Adéress by Mrs. Don Lamont, on Fills, before the Logcal Counell of
n, on “ednesday evening, Vetcber 3lst, 1945.

A Will 18 a disposition of your property to take effect after
your desth. It cannot be a doocunent effeative in your lifetime, for then
it would be a gift of your property; nor c¢an it be a dooument attempting
to control your property for t oo many years after your death or 1t will
offend the rule sgainst perpetuities and be considered an invalld will,
gince s testator cannot control property for a longer periocd than the
1ife of some peraon living at his desth and twenty-ome yesrs thereafter,

1f a perason dles testate, he haos left u valid will; 4f he dles
intestate, he has not made such a will, ~hould he have made a will,
some of which may be held invalid in a Court of law, he may be sald to
have died purtislly testate and partially intestate. . "Teatator” 1s a
man who makes a will, a Testatrix 1s &« wommn who malkes a will,

The earliest known will is the testament of an Lgyptisn priest,
made more than 4,500 hundred yoars aros One of the points therein that
should interest us, was that it empowered a woman to acquire and exercise
rights of prbuerty: a 'riter_coraonting‘on what he oalls this archale
instrument, says that it "affords evidence of the advanced cods of thought
that prevailed in Egypt with regard to women's rights.” The oldest
English will of which we have imowledge, is that of ilfred the Oreat. e
devised snd bequeathed his lands and monies in verious proporti ns saongat
his sona und daughters. e

Thus the law of wills has roots far back, “any besic principles ‘
underlying our modern law on this subject were already established in |
the Noman law some fourteen ¢ enturies apgo, However, until after the Nornlnj
Conguest, these principles did not come Lo Englund, Frior to that time,
"ingb-Saxon 11118%, as they were known, were in existence but these docu-
ments were not wills in the modern sense. They were more in the nature of
a contract because they usuallycame into force immediantely they were made,
and, once mnce, e¢ould not ve altered if the testator, that ls the auther
of the will, changed his mind. Furtharmore, these wills weore not reguired
to be in writing, & material cdistinetion from the present time, The first
records of written documenta were in the 9th, 10th and 1lth centuriea.

Further bsck than we csn truce with any certainty some pgople
having acoumulated some possessions, 46id die. 48 time went along, the q

elash of interests betweon kinsfolk, strungers and the Chureh ntrxnicﬁmﬁ‘a

grew more ncute and thire emerged from the practices of our primitive
anecestors, rules as to succesolon on death. However, by the tise @‘?’;

.
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doraman Conguest, 1t wes usunl wvhen w e son brd sccumnleter property In
48 11 etlqe that W.ose cloaely raiataa to kin, Oy yuently had the beneflit
of at lonst @0 of t:hlu propert. «fter rlu duati.

‘he Taw of “111s 15 o breneh of th iaw of projertyi. n-11sh
lev divides propa ty Into real proporty snd sergons) oDrop rtie “ronl
pranert: 1ateroat” belng un iateredt or title I+ lswed other thun Dy #
loaste  Tve-gonal property”’ includes leusss of Lokt -4 vwell sz persosal
ehattels shleh nre <nvonble pro et such & Jewellry. ¢ maut sesy &
wiag 4030 futiaet? i, afner the ulea & iaberiteacs Giffer in serordnnee
with thes. eategovius.

Jho evolutd o of & 1a Srench of thy “er nasel, projperty, rolaiap
o wiilis bas vecn tnfiuereec tirowsbeut the eserxturies by tho pr’ osophic
ar eeoaosie stritude o che adividuals who woulded 1te  Jheo o wvre many
ehurasctoristicy inject. o Into all ow lan wuy  Jutorleal Hccldents seeanianod
my the noad for sortiouler rul-e Jeviagd oo sdopted o oversome o Tinuae
elnl or p:litlenl crisla forend upiy & omanerech, cuancelloy o othay profe
1ot Loras nitae ¢ such 1 £4 s ther: would Do introducoed Inta the raslm,
eltheyr to suwell the ecof ers of the treasuy, or to pluente ne 2f ssversl
anyPloe politienl proups, #w pravigfocs oftes e sevruln: tre rules of
Intoritunod.

caring the cerlou vetwess tho  armer wowngiost amd the yesr 1T,
rvo oipsatla soedol atrusoles wers axitatlag oglande P ufly, Lheve w
the ofrort of ©ose Corces whleh atiove o ponseliduts ol preserve the
Paulel stat. <0 apoeinat thogo £oet! nse sh> slanved for l Giglator atlon B
apel worep’ e an! the estubliszbment of povernamont =more »a w cavenive of
1¢ todnys hn tlore wng the al-hty atrugyle Detue n <he  bareh wand the
Fin-e At 43 no thoge conflicts we muet look In order 1o Liwee the Bueiite
Aazs of wut lew o! guecessiia,  hes  eontroversies vesulted In the eoe
slote septtatt a of the Taw of laod U yom the luw of T gnal proeyt .
sowriter, sesling w1th thila perlod, bas sald, “ere taw of T pres in the
ats gobore o th foudal atete, guloed "n 1ty grooth 9y e cheoyrdnge
Somendy o the tennornl puerss  Jhe ath Foopes §n the obp-ee o0 lbe ‘hiuroh
mulded B e orelogtustles? ooniodss o v orecepts of Lthe  omnt Lo,

At 13 necesasar: oy aa to  smember that Jduria tho thre

conturled Mor to 1,300, ~oplund wea prioerilye feucel ste e = opricultural
sad rurale oI viatl % -por-gnee to the people was tha gueati n of the lund
and 1€ wng geverslly undaratood thnt 1 nd desee wied to %4 oldest nane 4f

one 0 penec o Bu on second gy third son or even less tuu $ly, o Ssushier,

tiie Tulea of iInheritenio:. ns practiced »H. our Porefetiers J1d 70t ngatat



-3 e
gou muel from a standpoint of inherited wcalths In faet 18 was under
foudnlium in the Wlddle ages thut thare sas Dorne in upes peeple the neod
of teoatamentary ataygoalty n. song the Lerann races, before the fall of
the omen .myire, ehildren took cguslly. iiowever, us the doctrice of
primogoniture developed in .nglend, {(that g the ripht »f t7. eldest gon
or Patling linenl dewscendunta, Je gldest mmele fa the next degree of
eongnnguinity to take 1@ ‘he reel eatate of whieh the . reestor A4 00
gelsed and Intesictae, Lo the excluglon o al! fem:le ond ;unger manle 0o
cendsnts of ejuel degree,) 1t becume spparent thet soxe system muul be
oreat. d for the protweti n of the otler childron, .ho will! hes accordi-gly
bee: called "un scoldentnl fruit of feudalism’.

in these oarl; tl:.es we bepin to prresive what interdependence
thore wao bntw§ﬁn the cnplish: gettiementa of propert. snd the fagtitutlion
of the ‘ngllah Panily. 4% Decoscs clesr ‘o us thet weslth Jlatribution
upon death end 1ta significance to the inastitution of the fem?ly wiolded
u powerful an’ ercutive iInflucnoe upon the soeiel fubrie whick throuph
genoratlions has Leen shaped Qnd vowdhnped 9 0 ooone our present aoalnl
ordor. It 1a curious to esnsl er that muny of the procedures whiod -ark
the law undsry discussion this wvening, hark baek seven or eipght eenturi-g
to the practices thes 'n offvet in  nrlind,

sme f the firet wills with nuwed cxeeutors was thet of Henry Il
iore agaln one pureeives n emry_ -over from the omen Trw wbiel voscopnizod
the wight of » m:n to mule over his eatote to his frisn: to ensure ‘hut
Bis lust wishes would s pro urly carried out,

Vhe cmphbasts 4n the carlisgt w1119 wusg on the velfare of the
tostntor's soul. In feot, the mking of tho w41} mus ofteatimea faodueed
by the sulutsry bell:l that the lot of the willessker vould & n appior
one in the next wanld If ke 310 not ¢ie fateatntes Orzdiuelly oenccrn for
Bis spiritual velfere wa: & +0 puni=d Dy the grosisy edaelouann:s ﬁkmt'
proper provision should be s de fo wives ¢ for obildren shosze welfare
misht not bs sesured b; the rules of intestateo surcessd ne  he oarly ville
were fey from form:l cocumenta, uv a gensrsl rule they wers orul, Lesause
of « nuparatigauu feor that zulting o will tuastensd Couth.

et us next ook 0 thr oponinr yeara of tho loth century, it
#18 8 tine of violent change an ! uwphesvals [he vagartes uxhidbiv 4 Ly
Jeary ST 6s 90 clesrly outlined to you Dy irss Deary, In.t gk, wors
coatly to ths realm nnd &t wns his recurring ne«d for suney «rioh cuused
the pasaing of the tatute of 1ils in 1540 and thia waa truly & Inndmaprk

1n the law of willa. It provided that there aoull Lo n will, both sa to
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personulty and us to land, You will reeell thul formerly only pevsonunly
enuld e a will, bYoth as to .ersonalty snd as o land, Yoo wll! roesld
that for—erly only pergonmity guul-sli be sillad, Ior some curlons reason
the uge of enp:elty wis 21 «& to land, but remalned 14, for -ales and 12
for fesal.s for psraonalty, untll 1837, <+he statute of 13470 414 0% ﬁru-
soribe eny formslities for the will, iho dtlspositton could be mide
secord’ay to the .tatute, “by rds lust will and testament 1 writlins, or
sticrwige D . et or nota lusfully exeocuter i his 1ife.”

1t v28 tho Ltutute of .rauds 1n 1677 shichk filrat Lfagroduesd the
reguisttes which luier bdecume thy braie of our progent formsl reguirements
namely, that the disposing Llnstrunent must be written and olgned by the
gestator «nd wuar bo "atteste snd subseribed In the presenge of ths a=nid
dovisor b tire: of four ore fble witneasses or elso 1t sb 11 be ustorly
vold =und of no offeect”,

1thoup: the . tutute of 1640 representaed un - dvancement, thaore
wero 68111 eonfliet’ np interests sffectiny the develoomwnt of the ‘aw of

$111s. me euthor hus asid thet "our law of willz ls « produet of often
romole somdizntis~s of mitieal, sovels) und intellszatunl f.otors.’ In
1837, tn orystsalllze the lss on thas subdject, there & & tntroduced the
vaplish 1112 ot which repesles sl prior Iﬂﬁiglht'.w wnd anealed n
gouurshunative seheme, sao, 8f Other & fnpgs suek soeessary Jetseils as the
signing at the end of « will Dy the testutor.

1 wouid 11lke to emphssize the gonnsetl u bat@een the fnatitution
of the fumily end villse. &0 on  4s obliipged to -=wle = w117, that 1u,
obiiged in a lueral swnee, oyt it 1o o mutler o the srentast 1 port-nee
to the Family € day, even a8 1t wes &n Bypone LY wa, thaet fam "y protection
al:ould be puarentesd for the future b, cerefully Intelligent ressoni .g on
the part of the testator or nestetrix. if ve ropnrd the =aking o « will
88 @ yrivilaga ncoorded Lo ga, ratier thun e 8 & ghoulish au «atl n by
cogople intereatsd !n t e Hlatrivuation of our posseasi ie w & we Te N
lon er rye Lo aiveoet the process, mo soe Yo wiiht be plexsed to uvail
thenpelves of the rirhte ~wely 1 1s hlrhly prefor«blc for - yarson to
Muve & voles In the ¥ adlling of hi. o tor sebtere «nad low & st 1t »4111
be uidltzed a8 Lo or she would wish, satiw' thin lenvin; rthe ~evicr to @
gettlod iapergonnlly by statute luw se e resente’ 1o -nturic by the

avolutl n of atates ct.

oo was 4 phrage enployed 44 & nropesn country wiich freoly

tr-glate, moant "tho la .t dne hetlr ' o b d vefer nee &0 8 me fareoff
’ :
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relntive of & docensed pe:son, who Dy the secident of bloo! relat!natip,
hapolly sad unexpeetedly feel into s substantliel {nherit nee. in the
“vent that snyone dlsC leaving no one near to Viw, he sight well prefer
to faprove the institutions qﬁ “13 native olty, rather tha: to gladden the

heart of u "lsuphine betr",

plens nt idess 12 the aind of enyonve sodny, 1 every rapeet of 11ving,

wir By to ploe our Yives to the Dest possible sdventures ‘o utilize our
tral ‘ing, whoti ¥ 98 pomeankers, huelness wewen oy professional wonen, to
obtain tho mexlmum ool und plensure {rom liv ap. If we plan o 2 i,

the purohsse of 4 nm house, Lhe deeoiation of ths one 1ready ouned, a
eiwmn @ of smploymunt, greet Jenl of enreful sonalderat! n 4 siven to

the grojects dencrally 1t i tho su:jeet of dlacusal n withour parents,
huabands or wivog, and friendm; ntprally 7 sm not udvecuting « whilesnale
discucsion of your privute business with ‘Byx: who wilY lend am pparonsly
attontive «ur. ‘owover, ! «m suss-sting, 4 sirongly as 1 may urge 1t,
that 1n = soriocus mntter ahereoin thoe atake 1i the future wollaye, happinesas
und proaperity of thos. whio wre cloge to you, you woull be exhi Jting
oxcellent 3uﬁgmxn;.. Lo i tho malivr over with the musie or mumhers of youw
famlly, vitally concernceds 148 would rolate oot only to your own 411,

ba in the onse 0 mer ¥ women, that ol thely husbunda, iIn the d . ys of

11 1 prﬁnﬁmotharc; seqerdling to the litureture or the Tluy the hund that
rocked the eprndla mny have ralel the worle but generslly speakin:, arely
14 1T thrust -~ finper Inty thoses upheres of 1ife :tere amun rule supvaaéu
Cramdfether would fwve beon ngh € ot the sugrestian that kis fresi1. w»ife
woeg S inkinge of sueh matievs ua  tluwe whaa h ~ipBe ot be present to
previde her with the necessitles o) 14f¢ us well +a the tuxuries, if
poasible. in apite of the eblvalrous s.irit, whiek prowmpted this a 1 tude,
t ds wilvepolnt was =ot o kiondne.:s Lo grandmother, if she sad b bushand
topet! ey, hnd ravievwy thee v Bources and resooanslnllities sne 4 scusued
objcatively how the: bDoth couls bBest ve hundles by thewm toget ey, or by
elth.r almly, fewer uafortusaie situstisns would h ve urlagen of bew§ ldared,
confuse:d women coafromted with henvy r sponsiblitties ut o 1w when they
wo e lomst ablo Lo cope vwith susl thingse . Sestator whio imoss the iniivie
duel noeds of by faml'y onn Judge whethep one shouls Ye left -n ourirht
inheritence, whetier another should Lo protected oy tho estabdiishmunt of

e trust fund far Detter then o (ourt offleer at:1ving to wiminister an
‘atnLe wgaltsbly.

inew, 1n our tive, 1t 4: our privilege to zake « w11l disposing
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of whntever property, lsud or uth&rwiﬁu that we muy owny, 1t la eomvehat
G1ffleult to soneeive of u pe 1o in histor; when ti:ls opportunity wae
npt avaliable to our mnsestors, snd wo may not be sufflelently sporecintive
of tils hoon T recognlze It as suehs,

although our subject, tonlght, ;s'ﬁﬁlla, you might be lntarestad
in eowing whet hnggﬁna'in_thm cnas of un in estasy as the law oresently
stendy 17 Onterfoe. Yo berk beclk momenterily to earlier genturlesy oven
then one pa;aa!vsg from the rocords of troae bimna.ﬁ forror of in estrey.
In the & sys of ﬁiug,ﬁyut, & man/who dgaﬁ !jtaatgtm wea seld to hey: proved
himsell n 5% ner. msn 17 o al-iliar position toduy woul: not e judred
quite in sueh o frahion. ﬁu@{ 8 hia helrseatelns 1noour,throush the
1ﬂtr1onéian of obtﬂinin}-ﬂwttofa of' -duminintratl n and the adsi<fonal
expana thoreto, in order todeal with m_xf: ~Atate they will swlasbl sirserely
that he lind alearly 1n$1§ntoa e wishes 1+ « last 111 =nd foatnéﬁnt. ia
obtaining letturs ar'ndmlnluirﬁtiun, g potiti-a 15 Mled with the wrorad
. Courty "{that 1ls, the Lourt shi l Geala apeclally with mmtrers ports ning
to eats e of decunsed pergons ), showing why the  etitioner sbo 14 be
appointesd sdminfstyntor of sdmialatrstrix in p eference to unyone slesv,
sgsuming this roason $z sufflelently strony to assu e the nprointment of
the “dminlstrator sn’ thut all other of the hulrsestelnw are sstisfied
to permit the upuointment, ther cn nﬁminiatratiaﬁ Sond 1a f1led, cither by
the  dministrator thpowh sn lnsuranee oo pany o b, e friends. :Nhis 3o
to engurs the propey adminlatration of the #tadte an 30 ﬁyard nealagt
any stshendling of the asseta B, the ~dninflatrator, “hore g an wdvertisce
ment 1n the pupers for eraditors umi then «ll hlnima huvings bren prid,
the ‘Omilndstentor 1a it » posltion to dfatribute tho eatnts amfhest the
hairs, ! sceordunee with the terms of “he .evolutl n of _stutes ot.

tis statute 3» operstive in the case o 1nt§at»a3 nnd Psa been
emendad of roeent dste to §-prove the sistus of & w=idow, +~he 00 rrewives
the Tirat 5,00C in the _atate where fbﬁmcfly she roecelived pha first
1,000, the remainder to be Jdividec betwoen bergelf an' her ohlld en after
the puyrent of debte, 4 thee 1s one ohlld, ithe aldo; reccivea helr of
tho romulisder nad the ehifld, halfy 1T th r¢ 15 2016 thun one ehlid, the
wildow receivon one=third and t(he oth y tuowthirds 1s divided amony the
o il1drene |

Thare 18 so0oth v stztute wo =4ight cousider for . —womgnt, lnown
a3 the ependemtst iell f ot w ol muy be inve-ed By a wldow or other
depondunt of the tes ator { snd dependsaie Include » huaband or » ebild,

58 wo!' ma n wife) 1f 4t 1s felt thaet the provision 4= the =111 an Doon
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inadequatess 0 ppliont 00 mey Lo mde to the urrogete Court Jdudie to
oha rge the estate for »n allowences to be payuble te the darendsnt who
shnll ot bu uble Loabtuln sy lerge: shn @ than woul b wve becn Mz ar
hora, hwd the 'ecotntor died wlthout s =1l and the eveluil a ni gta es
et bovoms aff-¢tl 0,

infa gt is o0t & stetute Lo -sarrspch"-ﬁa‘ the Tours o maie n oow
will for u teatator, io ullowa‘t @ ‘ourg to alter t o tastutprts Jlapoe
sltlion =f {8 property onlyin so fuy es 1% 14 =ecsssur:, bt provide for the
proper wmaiqtonsnes or suprort of dJdependants wiore edejunty provisivn bna
a0t Boon wado for trdu purpose. she whols ourcunatancas Hust dDe considered,
ven 16 the will sppoars to boe unjuat from v morsl point of vhw, thnt 18
not enough to Jusilfy the -ourt In «lter'ng 1t,  he irst !nqui@& I L -
@ w et Is Lho ncedd saistensaes and suppori, wné the sseonl, what praperty
hay the teatetor left,. ‘

e Taw, Wiwether 1t Lo dr od to tho procer esrrying sut of
the %terma of « wil? or ag we b-ve juat onesidersd, s the granin-s of
iettors of «dninlatrat! n has, wo 1ts aela objoet, the prevestlon of any
soremble for property upon the dest: of any peyson, 4f wn ¥ dividual
fallas to unrd apelnet thls evedunlity, the Stabte intwrveses ond atten @
to vhe dlatributi: of Lhe wmtate a3 equls bly us poesthle. hould there
e 10 will, no helrgentel. or faxteul«u?-, there 15 vhat ls ¢qlled “sscleont'
to Lha Uroun, ama Ltho anaets Decons Vrow propaFiye. Dls h a been avery
prief roforence ts intest oy, fuce our mmin tople 24 the eiwly of a will,
bat 1 hope 4t 111 @ rve o emplasize the £ ot Lt . eurt wipotating sn
sdministrator nad direetin; the dlatributt « of #u siate #cmurd!ug to
legal rules oo ot possily Du «8 guccezaful umg & porso: exereia' ¢ the
mow lodin he i+ 8 of the peoplu concerned, o amnke pro = Lravision ior
then, adsptod Lo thelr nhnraciera! gircmrigtinges sno neds, bf plumine o
pead wil’ Lo wifdili 12 plana for  them,

In Jntar 'O, ever: narm 'l pe gon who 1o tuenb -and yenrs of nee
by the w380 Y0 meko v w3i1l. 1o the ouue o membsrs of th Forovs, (Ll
age 11:4! docs not niuply, o 48 1t novwd sry fo0 ae vieo po gonsel to
comply with the r1p0ld provisions eonrerninr tha formilitles o = will,

vhy Tirat constderat’ on of o poogos plenmatng by 2nke n %111 13

for tiome , ) b "
wWie Lave noelnim d50m hio Dounty. Host often 1t 13 145 wife

ané ehildren, gometitos 1t 13 Ll porents, ' 1a brott ra ond sisteors or
even friends who have helped hi: 1 the prul wod wa are now gufierisp
adverali., ~ay of thcac people may ave » lrgal or morsl risnht to look

to bia for muintenance, 88 1llustrated in the provisions of rha sapendngs?
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rellsf o4, previously mentioned,

"hat sre some nddifionsl considurations 7 In order to make o
valls will, thoe Teatator muat hove what &n lar, a-natitutes » sound wnd
dlsposing mind, und Do fully comgulsant of the natu e of his net.
lunatic can:ot makse « will, but it s possible for »n pursen auffer'n-
from delusions o make a will during & luelc 4aterval. In the esee of n
will wnde by sceh s parson, ver, clesr proof woull be reyulred by s Court
that the 11} wns wnde during s lueid Interval, Jhe vill of < deaf nond
dumd person muat be proved to favo bLoen made strietly according to ba
directions, or to huve been written by him; in the ease of 2 Dliad p raon
or of one unable to inad, 1t must De catablishe: that suct pergon rnew
the conterts of his »ill.

“he Ontaris V1lls at, whleh sets forth el arly the reqgul ementa
for the making of n valid will, stipalutes smong oth«r things t'at the
vi1ll shnll spenk from the date of deeth of the wstator »nd nt from the
date of itz exeeu!l me It must be in writin, und doued at (he foot or
end thercof b, the testutor, or by some vther psrson 1» hls presence nnd by
his direet on, and sueh asigneture shall be mude or ncknowledged by the
testator, in the presence of tvo or more witnesses present ut the sams
time, and such witn sses shsll ntiest the will i1 ths presenee of the
testator. / holograph wili is onc written ultogeth r in the handuriti-pg
of the testator. Juch « will f3 ot valid 1 Onterio unleas there hea |
been compliance with the statutory re ulrementa ms t~ 1ty executimn,

It is Inportsnt to remember that o witness to ¢ will eanrot take
any Denefit un er the wil® and the ssme rules xpu 1liles to the ushend or wife
of o witness. The witneass must bo wiihin Lhls prohibited eloss st the
tim at whilch the wil) 1a mude 1. order to be execluded from benefitiing
unde: 1t s provisionsi because Lhe subgeyuent anr face of o witnoss with a
legatee wlll not invalldate hls or her legneye.

‘he testator should tel) the witness that the dooument witneased
is hils will, Iif asny chang:s are m-de in th- Socumen - after 1t 45 first
written or typed, sueh ehrnges slould be Initinlled by the testintor nnd
gha two vitnosses. ifurthermore 1t 1: sdvisscle whers n ¥111 19 more then
one pnie in length to h ve the Initisls of the testntor st th oot of
enel page mnd Ilkowise the initiels of the witncssés.

s great deanl of troubls hng bee enussd the (ourts beesvse of
the necessity of the winmesses hnv ny to siyn "in the presence of" the

testntor, ‘The C mrts bave held, apeniing generally, thut a2 wil? 1s oxevw

uted "in the yreaence of ' the sostator 1f he could see the witness, even
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17 no Jows 1ot actuslly sos them slgne .he esrlier cases, desided wien
bed gurtaine were wore I wvopuoe, sll sald that o wl') vas properly exece
uted 2lthough the testatar wes behind the eurtains and eogld not gon the
w tneggeg.e ul, the Courts Love beenme more atriet 1n the interpretsMon
of %ﬁﬁ prruase, '"in the presesce of™,

~oioll, 13w papﬁrfwritiﬁg whiel: may Do an af "Lromtd v, mod«
ifieation, addition o other chanre t0 2 will. Do lells must be exoouted
in the sane monney ng 8 will,

will mny ulways be revoked. (ho Lot of anrrinse rovolksa u
will, unldae the will Y=g bees pale "An comterplation of mar: lage , und
unless & recital to thet effect 't g Boes iacorporeted e the wilis

In fletl »n, many n plot by inyed 0» the JMsinboriting will,
the secroted w1ll, ti: sltered wil! snd all kind: of wills $n werious
steses of obliteratl n und de lruetion, and the charsotera suffer or
rgjolee w2 thelr fortunes diminlah or flourlish sescordisg to tiw condit?! na
in the afo osuld will, ctunlly, the 1113 et stipulstes L at = person
any  ovoke = forme will Ly souwe writing, deelsrisng en inteat! n ts revove
the s=mo «nd cxeeuted i1+ Lhe wirar In whieh a %1Y 12 bereinbhafore
repn ired Lo be executed, or Ly burming, tearine or otre:wise Hesiroyianp
the aam B tin testalor, o %y soue raon 9 his yesenos md by bis
dfreet’ sn with the {ntent' on of yevekilig the s ame,

In some instanoes o huabaend snd o «4fe may maks mutyc)l ¥illse
whereby «#sck lenves everything to the otivry or to the oth r for (ife wlth
remuinder to zumee relstive shom they wish to benefit, . hora $a pecavally
an undertaking by Dotk sertles ob to revike them without the ath r's
conasnt. Out the bLrgle fuot rean’ng that there ounnot be deprivet! n by
anyone of the right ol » toetator to revole 18 own willl, 4ift 1z trae
that LU the agryement amounts Lo « vnlls eonir.ct, his estatz may be
11«ble in dunmeres ahould he rovoke 41 brecel of that mnty ot,

tet us examine sove of the cleusen whleh grnerclly sipear 1
«41%a. Onae reason the average p rson congldere the making of » wil: o2n
ordesl to Lo oavnided, g2 that o mbera of Llw iaﬁnl vrof ssion, who oan De
of groat o0 fatenee a1 Lihla tl , are ofken acouscd of ro-plioating the
entire orocedures Trhare wias o gentlaman By the nowme of Je o ocmn who

RS e JEwaies “i?m s ontitled O Belng of lound 4iad®, the turden of

wral wus thet he wighed todraw o 81-ple wills (1@ lenyth of the jpeen
arevests 1ts entire recitation Leve, but to glve you the vaginnlng and
the eloslng v rscs, conmeneing with hie entrance into the solisitor's

office until his finnl deaspnir, 1t ia,



- 16 -
"I sald, "I wish to draw a wi'},
uo aimple 1L eun 100l 1t » @ = ow

.11 thmt i osny, I lunve m wife

ad heretwith give nnd died 1¢t,

‘hey penned s dbulky manuaeript
af f1fty lepal puzea,
From shieh I gleosned o doubtful glomn

in slov and palnful slages.

For aow iy wife w.a asuthori.ed
in strietly legnl fargos,
o gull, convey, tianafen umsipn,

veliver, give or Dargain.

o exeecute, to lesve, provide,
Levise, bestow or proffer,
‘o deal 10, setile or rele oo

0 nuthorige, or ofler.

Yo lesase, inveat Or rusinvest,
Yo burn segucesth or venture,
sae share of sovthless witsred stook

imd one defunet Ceventuwlebeiov... « 2"

fow 1% 1=z granted, that mnny.clwna 1t may geem thnt n Wll® oOne
tains nsedless words, out there 1s genersily a ver; ocun! reas:n for theiy
inolualon, althouch s¥kplleity shoule be.the sy ote. Thire 1s the ennw of
u wenlthy testator mﬁ@ had wede o cooprehéensive will proparud Dy 2 lawygor.
In the rourse of tloe, he wiahud bo meake cyrvtaln chenges, tut folt 1t would
be gross cxtrovagnanee to gonaunlt cthe lawyer egain when he 2lye- 5 had the
firat wil) sus o models In the latter dooument, he w3 1 patisnt vhen he
dlesovered the plrase, "I rive, ﬂrv!ae.'ggguﬂmth 211 =2y roe 1 und pesvgonal
proporty.” o .8 of the view that to "plve bls geal projerty” & unded muoh
t4dter, Covgeguently he died 1 atoatets »iih referencs to hls sersonal
prope 'ty ¥ feh amountad to aome gqugrtey of o ~4Y1lon dolls o snd hmving
gaved o Yaxwgertas fog, he enst the eatate monmy dollnrs 1~ 11tipnt! n.

The #aking of & wil! 13 s very poravanl prohlome o two pensle
kaws the shme get of elireumatavesa 1= thely lives, #iich «111 glvern thelr
eiahes concerning the Glapositbn of thelr urope ty. ihe polnts € bo aone
aidersc In plan ing e will, will De the mame in most cuses Yt the snowere

toy the guest! ns, oeuech prospeciive testator or togtntrix puts to h'menlf or
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heraelf may often be different. Uefore a pe:rson sttonds upon r soliritor
to have & will draen, it shoul. Du alesrly underatood tist 1t 13 not the
solicitort's w17 that 46 to Do drawn, but that eof the testddr., )& porson
wio s mekine the will muet know in his or her own mind rhat i3 to be done,
~une of our leading lawyers was confrontod one ¢ e, by san outrsged pentlemun
who #nfd, "'hy ¢1¢ you drew the: will for my brotheri”™, to uhich the lawyer
replied, "1 dres your brothor's wi [, 1ot 2y oWne senvees

fhere 42 Cirstly the guosti.a of nn!;xscutar¢' Should thds be
an individual or » corpovate body. I do ﬂot-yf;§ulu to dlacusa the relative
morits of this proposition for thore nre two soh&bla of thought on this
controvarslal pointe A testastor uey have strowg ;:;or-sqnn} regass for wishing
to eppoint sn Iindividusl, - xecu or, u perso: 1 whom he has groat faith
and confidence sud o shom he wighva o eatruat the mansgement snd adminise
tration of his iatates In the slternutive, 1f e chovses = corporate body
88 ‘zmeeutor, hu 1s sisured of ita continulty without &ha i flicultios that
bofell an individusl sndéd he 1o nlao sssuied 0f Its stient! n through its
d4fferont deportmonts Lo the various sspeota af the atatv. N0 1ntelligont
teatutor, converssnt wit' the problems of hisz Funily ;ill e 1o = proper
position to choose the xecutor or .xecute: s besf adapted f&r the tnsis whieh
they wil 1 have Lo unvertake as «lu represeqtatives. I sm using the word
tedtator 1 thius discuasion sl ply becsuse it 15 enale than sonatently ree
forring to teatator ungd testatrix, but jyou =11l apprec! te that these ramnrkt'
have egurl applicnticn o o woman meking Yer »31] =and srovidisg for e
tepend.ntse

- testator et conslder to whom he will ¢ive bis bounseliold
furniture, porscennl effvdte end sutomobiles «o0es8 he wilah to glve Bls h e
ontriprt to anyone oy the uwes o L to an, .eraon for a llmitsd seriod of
tinoe rerbups he viglhea . to form part of the resi ue of his estute. in the
ovent thet 1t 1o to Be & gift and 1t Lo suojeet to = mortge e, ahoul’ the
sAft be subjeot to thrt mortgage or ahould the »ortgs:e be prid of " out of
the residuo. v whom should cesh beguests Ve mude, "hat churitable Ingtitue
tions wre it be roveabored. 4f one wishea to plve snsulities, out of what
funde ahoulsd thee be 3 044¢ o providing ifor the admialstret! sn of the Hroe
coeds of 11¢ insursn@e , wn insuraaee Lrust may be sel foril 'n your will
to grovide for the angeds of youd dependntie I anch monles wre paynble o
prafery ¢ beneficlari g, that 1s lusduns, wife, oh:ildren, udopted ol 1loven,
grandebildresn, ehiidren of adoplsd cilliren, ather, motier and adopting
pare-ta of the parso: whose 1ife 18 fnsurods, uch . fund 15 good as agninot

¢ editovu.



- 18 »

ipere are mmy Toetors tolw considered in the provision for =«
wiie oy » wills <hould she h veo an inegoms for 1ife, :hould she receive the
rosidue o sll or & purt? if sbe Lfu L0 roceive an income for 1ife, should
there ou power in th euseutor Lo eacrousch upon cepital in his discretl =n
for per usintencance it that o the eblldren? . hould th 7Ift L4 sny ease
be nbeolute (or life, or durin’ widowhood, onlye It la oftentiacs noted in
wills that ‘msbands attexpt to vestrulo thelr wivea from s guve o d marriaze,

n ®mricen trust officer, ~r. Vir: 31l 4, Harris, reported that in the 1nspecw
tin of severel L .cucand willa, hé bed zeen but one inatence i whiceh thnt
rule was roversed und ke wife & tewpbed to restvraln thc'raumnrvinﬁn af her
husbend.

It 13 reqorded of a riob old .nglilsh farmer that fv givia:
instructions for his wllil, he 11, cu.d thay u legeey of 100 be glven hia
vife. Deing informed that sowme dlstinctlon w 3 usunlly =med: 'n ceave the
widow married agalng ke doubled thu swuag end whon ge wwng Uold thut tals
wng guite contrury to ecustum, he and. wlth heartfelt asyapathy for his
posaible successor, “iye, Lut him as jgots Ler'll descrwve it." . nother
Tngclish busbend steted he woulu huve left Diz widow 710,000 L7 Zhe {ad Ale
lowed him to yeud hi: cvening peper in jeuse, but as sho alweys commenced
playing snd sioglog when he begun to ro.d, be ‘eft ber ounly 1,000,

in an eesay on whimeleul willa, %r. Jobn Le Mdorgan hes remakod
that 1t s difficult to mdexund why s whimalesl spirit ahoull {nfluence
tho «inda of men uwnd women st that fateful time when they huve to Jeelde
what gahall ODecome of tielr oo o wnd che tels efter they hewve ne Fagher use
for thom, Lone the leds, there L4 sbundant evidenee contuai-qed 4in the written
rocords of the Jurrogste ! ourts slat sueh sn oconalion inapires some human
belngs to atranpe Lliphie of Teneye 4t busy Heen said tlst eces trie bagusate
sre ususll, esnflaed Lo v oh peraonae Lboy belnp able uwven nt the solemm
moment 0 vill=naking o offord uanusunl lvostses There w8 the w111 of =an
Eaglish pentleman by shich be e uvathed Lo 113 two drurbiery In one pound
baniz notese iner peper welghtas varde aever bH.ard of Leesu.e the elder
roceived 281,300 and tbhe youngper . 857,2d. hla mmy Fave eonsoled the Iattin
for not Holny 3 8ylil~lilts us her slater.

it 'my Leen seld tint Fronchmou hoeve see . mwa ¢ Inelinsd to
frivolity tian the dritlsh: or .zericans 1 diaspoenl of thely e¢atat s.
ireae  testator asctally proviced that u new easilng veclpe should be pusted
on 1la tomb ol duye Jn the fael of 1t, 1t scems aa ! practicnl provisiom.
‘hen, there w6s the wealthy cousls of the Yanderblilits, who left every doller

he possusscd Lo a Z1rl he used to wetch in the theatre, ‘o ¢1d not even
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wmow her but eonfided to the world 40 hie 1sst 411 end Jesksment thai hep
turngd-up=noa, auused hia,

une or tvo more illusirations to show how wilia slvroy the
oharscieristica of » pereon and divulge muny & stery of » farce and pragedy
to the fegoineted reanders .. mulden lady over &0 yesrs of 4w, with a atrong
sversica to o1 theutrioml spusanenis woa soundslized by belng put down
for & lugmey In the will of - facetlous friend, he dAfTieculty wan the cdne
didon etbtuoned to Lhe logseye ' ithin atz wonths of the tests or's 4oath, the
legatee must obtein an ongugemont st e theat & ond must perform there for
8 whole suait,

o look sgein nt the reoorda of Freneh wlils, we fiad x =ovehant
of raris who }md bia revenge on u indy of  ouen who spurned iy sttestlons.
37 vis vill ke jeft hor o lapeey of Bl.200 for mnwving some tu&ﬁtg sears
voafore, refuscc ta'mnrry bdm, "trrough whicl,™ s'ates the w1ill, "1 was
onablod to live independently end applly na s sechelor.”

Wpon conslderation of s4lls wiih strunge provision, 1t would be
truly romiss to aveld our own c¢luln to fume fn this regerd o0 L refer to- the
1sat " 111 and leatement of the Loty Jr, vhurl -a dlller, ‘ou ave 217 familicr
with its surprising terms whewveb, t¢ of out lodlny “rust conpuniey were &HDe
polat.d co-sacoutores cnd promiunent clergyment were baq;ﬁatheﬁ avsrea in
vroweries and lockeyecluds. <06t sensatlional of sll, there wos ereated the
nby derbys, . large sunm of =mone weas Lo ;0 to the vother who hnd the
groast-st numuer of oehilsresn within lea yea: s from the L ue of «r, “4linr's
deathe  comtomporary of dr. iillsrta ling steted int tlet gontlemsn hnd a
tefintite atieet 1 miad Tor e ¢l provialou he mude io bds famous willie <0
able Juriet of the lrat ceontary, wrote tizé the trus lndex o a suats
gharue oY ls conta’nel in na lnst will and testament, 10 thoro wld be
amnle sub ect wvatter Lor the pi: scolopliats 1 the emumlnaet! o of tihe “11lay
w11l

i oommentling uposn the oxtraordinary elauses fo be fruat 1o 31118,
1 feayr I Hve snndereod far «ficld froo the prosale ones thut the oraiasary
toatator lwe Ineoryorat 4 fnto ie willle & have denlt Driefly vith the wmein
points esueeralng the provisls: to e mce for s wife. otheyr featurs of
thrt particuls: guestion, i3 Jower. .ower §s the rigkl ¢l = widow L9 4 oMl
third intermt for her life, 1n the resléestate af »hich her b band dled pose
peasod 1 fov gluples ive 3 plu, bDelng the utmost owaeraidp snjposie can
howe $n  wnd,. tostator Mt declide whelher the Bonolits gcrovided for hie
wife, by w111, are te be taken by her 1n lieu of dower. It wmay e she here

aglf %111 chocase to teke b r doeer rights, rathcr than the benelfits under the
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